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Washburn Planning and Zoning Commission Meeting 
October 7, 2019 at 6:00pm 
Washburn City Hall 

Members present: Jim Kaiser, Liz Patterson, Carol Carlson, Ann Oberg and Larry Thomas
Members absent: None

Patterson called the public hearing for the Lawrence and Jessica King conditional use application to order at 6:00p.m.  

Patterson said this board has received a conditional use permit application for property located at 0.73 acres in NW4SE4 14-144-82, unplatted, and gave the audience an update of the process to date. 

Lawrence & Jessica King have been in this location for approximately five years. In June of this year the Planning and Zoning Board received a complaint about the King’s business being operated out of this location and sought a resolution.  Planning and Zoning thought it was a violation of Ordinance #117 A-1 and therefore thought this should be a City Commission item to resolve.  July 8, 2019 the City Commission suggested the Kings rezone their property to commercial or ask for a conditional use permit.  The King’s have applied for a conditional use permit and as a part of this process, is the public hearing.  This is what we are holding tonight.  After the public hearing the board will make a recommendation to the City Commission for the final decision.

Patterson asked if the City Office had received any information from the community regarding this public hearing.  Price offered three documents in which nobody had an issue with the conditional use request.

Lawrence & Jessica King thanked everyone for coming.  Mrs. King said the board and public are aware of the situation, so will address each issue that they are aware of at this time.  Mrs. King stated the initial complaint was due to the safety of the children and has evolved over time.  Safety has been and always will be their priority.  They are always cautious when entering a roadway.  When they are operating equipment on their property it is for permitted improvements to their property.  The only exception would be when they mobilize their equipment, or when they are removing snow.  

To address the road integrity complaint, the City roads are built to specifications to handle an assortment of vehicles and equipment.  They are not a corporate hub and they do not have vehicles coming and going.  They are a small entity of just Jessica and Lawrence.  Additional items now are aesthetics and bringing down property values in the neighborhood.  They have hauled out countless truckloads of debris and garbage.  This was previously a dump ground.  She is unaware of the complainant being unhappy about the status of this property prior to them cleaning it up.  They will continue to improve their coulees and property.  

The remaining complaint is environmental and damage to the river.  These complaints are completely unfounded with no evidence to back this claim.  She has already disclosed the infrequent use of the equipment on their property.  Everyone has hired someone to improve their property, snow removal etc.  The other item she is concerned about is the amount of research that has been done to validate these claims.  They are wanting to put this matter to rest and to continue to live and operate as they have been.   

Reese Boehm came forth, stating he was the initial complainant.  He stated he and his wife have chosen Washburn as their home for their family and they have two very young children.  They take pride in supporting the community.  They are currently concerned, due to them not choosing to live next to a contractor’s yard, but currently are.  They are appreciative for these few minutes of your time.  He provided a packet of information which consists of copies of the conditional use application, information from the Secretary of State Office and pictures.  

Boehm stated this conditional use request pages 1 thru 3 does not address their initial concern.  Page four is a picture indicating the locations of the King property and the Boehm property to show proximity.  Page five shows that A&C Land Development has a mailing address and principal address both of 311 5th Ave, Washburn.  Page six shows they are a Class A licensed business registered in 2015.  Page 7 shows the hierarchy or scope of the monetary value of jobs they are able to provide as a licensed contractor.  Pages 8 thru 11 show examples for scale and context for the magnitude and potential of business scope.  

Boehm’s concern is that Ordinance 117 A-1 117.3.3 Land Suitability states that no land shall be used for a purpose which is held unsuitable for the reasons of flooding, soil limitations, inadequate drainage, incompatibility with adjoining uses or any condition likely to be harmful to the health, safety or the welfare of the people in the area.  They feel the operation of this Class A business in a R1 zoned area is nuisance and destruction to their rights within the ordinance.

Pages 12 thru 16 shows the various pieces of equipment and supplies used in this business.  Large pieces of equipment are known to be slow at stopping and are a safety concern for ingress and egress from their property.  Noise is a nuisance, a commercial contractor yard in a residentially zoned area travels to and from job sites to conduct business.  Residential value decreases with increased traffic and noise.  Contractor supplies and auxiliary equipment laying on the outside perimeter of the property does not bode well for adjacent property value.  

The street infrastructure in a residential area is not built to withstand the frequent wear and tear of industrial equipment.  They have concerns of expedited maintenance repairs and the financial implications to the residents in this community.  The lack of drainage may also have an impact, due to the lack of vegetation.  Zoning is provided to protect that investment.  Their final concern is the precedent this may be establishing.    They are asking for the Planning and Zoning Board to consider a non- recommendation to the City Commission for the conditional use which would allow A&C Land Development to continue to operate their Class A business in a residentially zoned area. 

There was much discussion from the audience members.  

Patterson adjourned the public hearing at 6:40 p.m. and called the regular Planning & Zoning meeting to order.

King asked if the write in letters get read.  Patterson indicated those have been provided to the board and that they all indicated no issue with a conditional use permit for the King’s.

Each board member gave their views of the various items that were brought forth during the public hearing.  

Thomas motioned to recommend a conditional use permit to the City Commission.  Oberg seconded.  Thomas-aye, Oberg-aye, Carlson-nay, Kaiser-nay, Patterson-nay.  Motion failed.

Patterson adjourned the meeting at 7:10p.m.

Ranie Price, City Auditor
