Washburn City Commission Minutes
June 13, 2016
6:30 p.m. City Hall

Members Present: Thomas, Moran, Kroll, Jacobson, Baumann
Thomas called the meeting to order.

Motion to approve the minutes from 05-16-2016, Moran and seconded by Jacobson. Discussion: none.
All in favor, motion carried.

Motion to approve the financial statements, Jacobson and seconded by Baumann. Discussion: Thomas
qguestioned the multiple payment of social security tax. Zimmerman stated the payments were from the
biweekly payroll and additional payments that were not entered. Roll call: all in favor, motion carried.

Motion to transfer funds in the amount of $320,267.15 from the 1115 checking account to the 1100
checking account, Moran and seconded by Kroll. Discussion: payments for engineering fees were paid
from the general account but reimbursed from the project account from the ND Health, SRF funding.
Roll call: all in favor, motion carried.

Motion to close out funds that were folded into the general account per State Property Tax Reform Act
and will include Social Security, Special Assessment Deficiency, Advertising, Employee Pension,
Insurance Reserve Fund and Forestry, Kroll and seconded by Moran. Discussion: Thomas commented to
make sure the funds were tracked, Zimmerman said the funds would be individual accounts within the
general fund, but the funds would be closed. Roll call: all in favor, motion carried.

Zimmerman presented a quote floor coverings, tabled until more quotes are received.

Tabled item, new chairs for city hall. Baumann directed Zimmerman to get quotes on new chairs and
Jacobson and Thomas directed Zimmerman to have the custodian continue to work on the existing
chairs.

Motion to approve the gaming site authorization for American Legion for the Riverboat Saloon, Thomas
and seconded by Baumann. Discussion: the permit was overlooked last month. Roll call: all in favor,
motion carried.

Matt Gardner, ND Parks and Recreation, requesting to be exempt from standard commercial sewer
rates as a large portion of the water use for the Interpretive Center is not taxing the sewer system, but
rather being put onto the grass. Commissioner Jacobson, Sewer portfolio holder will be in contact with
Mr. Gardner and will figure something out.

Bob Frank requesting more wood chips and asking the City to split the cost of chipping with the Forestry
Board; he has a chipper that can be used. An alternative would be to purchase chips from Bismarck and
have them hauled in. Thomas stated he would rather see a request from Forestry Board as Mr. Frank is
a contractor for the Board.

Mr. Frank requested the road by his home and by the water treatment plant be repaired and maintained
as the pot holes are bad. He would like to see some patching done this summer. He also questioned the



emergency access of 3" street and the maintenance of that road. Thomas stated that the road is
cleared and open. Thomas stated that the City will look into some patching.

Motion to approve the sale of Lot 5 Block 8, Heritage Heights to Tyge Sheldon for $2,499.00, Thomas
and seconded by Kroll. Discussion: any purchase over $2500.00 must be sold either by bid auction,
which David Lindell could facilitate or listing with a realtor that Zimmerman said would be a benefit as
the City could list all the lots in Heritage Heights and maybe sell more of them in attempt to encourage
building in the area. Commissioner Baumann asked what a lot is currently selling for in Heritage Heights,
Zimmerman stated $15,000.00. Mr. Sheldon plans to purchase a lot from a private individual, and this
would be the next lot adjacent, owned by the City. Mrs. Sheldon clarified that their builder would be
actually purchasing the lot, but that they would be the owners and placing bid. Jacobson said it would
be nice to get them on the tax roll. Roll call: all in favor, motion carried.

Suzy Jacobson in attendance with a courtesy visit to the Commission to let them know that Memory
Fireworks will be setting up a sales area by Krause’s Super Valu, June 27 through July 5™ in accordance
with City Fireworks Ordinance. Motion to approve, Thomas and seconded by Moran. Discussion: none.
Roll call: all in favor, motion carried.

Motion to approve a Zoning Change for Ron Possen, Moran and seconded by Kroll. Discussion: the
parcel would be changed from R-3 to Commercial for the purpose of an office being built and it has been
approved by Planning & Zoning. Jacobson asked if there was anyone opposed to the change. Thomas
stated there were a number of people who were concerned about the lack of buffer between Captain’s
Cabin and residential area. Roll call: all in favor, motion carried.

Motion to approve a 13 foot set back variance for Reese Boehm for the building of a garage, Kroll and
seconded by Jacobson. Discussion: Jacobson asked for confirmation that the garage would not be any
closer to the street than the house in, Zimmerman stated it will put the garage directly in line with the
home. Roll call: all in favor, motion carried.

Motion to approve a Special Liquor License from Mac’s Place on June 25", 2016, during Riverboat Days,
Moran and seconded by Kroll. Discussion: same placement as last year and the fee has been paid. Roll
call: all in favor, motion carried.

Motion to approve a Special Liquor License from Captain’s Cabin on June 24™, 2016 during Riverboat
Days, Jacobson and seconded by Baumann. Discussion: none. Roll call: all in favor, motion carried.

Zimmerman read a letter from resident Hank Helm, 1115 Cannon Lane, about concerns he has about the
proposed go-cart track behind his home. After the reading, Commissioner Thomas clarified that the
area behind Mr. Helm’s home was not an alley, but rather an easement.

Don and Sue Winter voicing concerns about a proposed go-cart track that is very close to the back of
their property. Don presented information to Commissioners regarding noise level, property value
decline due to the noise, safety of children in the area and an increase in foot and vehicle traffic. He
also stated that the decibel level for go-carts is unsafe in the area and their home is 30 ft. from the
proposed track and cited Ordinance No. 120 that discusses appropriate noise level. He also discussed a
comparable study on decibel levels with an example given used as train noise. Commissioner Baumann
asked how a train coming through 2 times per day could be comparable. Winter replied that it is
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comparable as the go carts are tentatively scheduled to run 3-4 days per week, 8 hours per day and 5
carts at a time.

Winters also states that due process was denied to their neighborhood as there was no notification that
this business was going in behind their home. The project needs to go through the Planning & Zoning
Committee with an application for a conditional use permit, a public hearing and the ability for an
appeal. He also pointed out in the Washburn Planning & Zoning Ordinance that portable bathrooms,
was proposed by Mr. Matthews at the Planning & Zoning meeting. Winters also referred to other areas
of Ordinance 117A-1 that they believe would prohibit the business. Sue states that the reason they
came to the City Commission prior to the Planning & Zoning is because due to the fact that they put in
the asphalt without a building permit and are moving forward that they want to ensure that a
conditional use permit is applied for and that their wishes are heard. Thomas stated that Matthews did
not need a building permit for the asphalt pad; they would need one for a driveway and that the pad
does not go on city property. Winter stated that although they would not have argued against the pad
for general use, an argument could be made that the pad would not have been placed as it would have
been with the condition of the conditional use permit being approved.

Winters stated that they have not heard from Mr. Matthews after he had stated at Planning & Zoning he
would be in contact with the neighbors. They are seeking assurance from the commission that this
project will not be approved until due process has been done. They do not want to look out the back
yard on Riverboat Days and see go-carts running.

Jacobson states that he thinks it needs to go through Planning & Zoning and follow the process and then
come to the City Commission as it does not affect one or two people but the community.

Thomas stated that when he reads the permitted uses of the ordinance it says “amusement places” are
an allowable business to which Sue Winter asked him to read the whole statement and is: “Amusement
places including, bowling alleys, athletic clubs, pool halls and similar indoor facilities” but furthers “what
does including mean? It means to treat as part of a whole.” So it means these will be treated the same
also.

Jacobson adds that if someone buys a house they are not expecting motors to be run 24 hours a day so
we need to use common sense and we are seeing that they need to have a voice. Sue adds that if the
ordinance read “including, but not limited to” then | would say yes that qualifies, but the ordinance
states it only includes indoor activities and that is why they believe a conditional use permit is needed.

An extensive conversation on the intent of the wording of ordinance continues. Thomas askes Mr.
Matthew why he has not contacted the home owners. Darrel Scheresky, part owner of the business
gives information to the Commission about upcoming plans for use and during Riverboat days. He
assured the Commission that they will not be using the location on Border Lane until permission has
been given. He said he wants to go through the proper channels. Jacobson asks if the largest concern is
the noise, Matthews states that that issue can be mitigated through noise reduction devices. They are
also willing to put up an acoustical wall to help with sound. He counterpoints Winter that the
information he presented was wrong and will put silencers on all the carts. In the off time of the go-
carts the track will possible be used for RC Cars, electric car racing. He also states that he does not
believe they will have enough business that the traffic would be increased to the point that the Winters



are claiming. They have hired (4) people already and would love to be able to hire more which would
help the community.

Baumann states that there is a misconception to a road cart compared to what Mr. Matthews has
planned. Jacobson asks if the silencers will be on during Riverboat Days so people would have an idea of
how loud they are-Matthews responds that they can put them on, but per State Law it is not required.
Matthews says they can do that, but if they are going to continue investing, they are going to need some
assurance that they will be able to run the business. Baumann suggest the homeowners go to the site
tonight and listen to the machines to get an idea of what they are looking at and listen to the noise level.
Jacobson states that we do want to make sure all of this is handled the right way because we do not
want residents to have this feeling and they need to be comfortable with this and to make it a win-win
for everyone.

Ray Hager states that he thought a building permit was needed prior to building and that is where the
process should have started and asks who approved this. Thomas said he was asked if a building permit
was needed for asphalt and he had told them he did not think it was needed but Matthews should check
with the City but it was Memorial Day or something and the office was closed. Matthew said he came to
the city twice and talked to Hendrikson once. Jacobson asked why he wouldn’t have talked the
neighbors prior to scheduling the paving company. He said they had three days to make a decision as
the people who were going to do it were on a limited time frame. He went to City Hall and stated he
talked to Hendrikson as Zimmerman must have been in the back. Zimmerman informed Mr. Matthews
that she was not in the building and has not talked with him at all. He states he asked Hendrikson if he
needed a permit and that he had talked to Thomas, who had told him he didn’t think he needed one. He
furthers that at that point nothing was getting taken care of as it was getting poured and had to be
done.

Hendrikson replied that Matthews had told her that Commissioner Thomas stated to Matthews that he
did not need a building permit. She had told him she would check into it. Thomas states that it is not a
driveway and not on city property so a building permit is not needed. You need a building permit for a
structure and a driveway because it goes onto City property and everything needs to be done correctly.
Hager asks if they will have to get a permit for their structure, Thomas replied, yes they will probably
need a permit for that. Hager also states that he thinks the use of porta potties is also wrong and that
they are circumventing the building process, so what will happen when the next thing comes up. He
states he thinks Thomas was out of order telling them they did not need a building permit. Thomas
counters he told them “he did not think” they needed one and that it is not a building.

Zimmerman adds that in regards to building permits, the office has been trying to be consistent with the
need for building permits as they are used for taxation purposes of the property. The City Assessor,
Ryan Oberg had asked that the City is more consistent with the requirement of building permits which
helps him assess the City correctly and that all value added to the properties is accounted for, even if
there is not a fee. Which is why she contacted Thomas and told him that Mr. Matthews did need a
permit and if she would have had a building permit, a lot of these problems would have been alleviated
as she could have guided everyone on the process and that her office tries to help people as much as we
can. Moving forward she recommended to Mr. Scheresky that the conditional use permit be filled out
and follow the steps per the ordinance along with the other suggestions the Commission and Planning &
Zoning have given.



Ryan Oberg asked if a building permit is required for an asphalt slab that large, Thomas states that if it is
on your property line then no building permit is needed. He asks if a building permit is needed for a
12x14 slab in a back yard. Thomas says no, Zimmerman says yes, Thomas says yes but there is no
charge. Oberg states that he sees numerous permits for all sorts of things including sidewalks, kennels
etc. Oberg also offered that he did some checking for precedence and contacted Bismarck. He was told
from the office in Bismarck that this type of use would not be permitted on principal in their city limits
because it is only 30 feet from a residential area or back yard. He thinks more information needs to be
found, but is not in favor of it. Matthews says he came to the office twice and they were trying to do
the right thing and are not trying to get away with anything.

Thomas would like more information and would like to listen to the machines. Baumann suggests
listening to the machines after the meeting. Sue Winter states again that she would like due process to
be followed. Oberg and Winter state that they think all the neighbors should be notified and be able to
hear the carts and not everyone is home right now. Thomas confirms that they will meet tonight at the
track and then can set it up again for the neighbors if they need.

Other community members voicing concerns were Margaret Rasmussen, Ann & Ryan Oberg and Sharon
Chrest.

Eric Lothspeich, AE2S gave a 2016 Project update. Reclaiming of asphalt now and will continue working
on Wednesday. Workers will start at the top of 6™ Street to work on sewer. He has checked with Donna
Gunderson, Parade Chairman for Riverboat Days and the route has been cleared and his contact
information has been given if there are any problems.

Motion to approve the Notice of Award for the 2016 Seal Coat to Aztech Corporation, Jacobson and
seconded by Baumann. Discussion: Thomas stated that the City had set aside $400,000 from surge
funding and the price was low at $102,575.00 so there will be more money to put towards the street
project. This will seal coat the 2013, 2014-2015 project areas. Roll call: all in favor, motion carried.

Thomas asked about information Klein was going to provide about options for the State Water
Commission Funding and intake project and an estimate for a study.

Zimmerman presented a new city map to the commission that reflects the change in the boundary lines
after the de-annexation of the Schulz property. Ae2S will make a large map for the City.

Portfolios:
Keith: the Chloramine project is going well
Kit: will be organizing a meeting with the forestry board and will report back next meeting.

Moran: there are a few things for the Memorial Building that will need to be included on the budget
and includes, caulking and painting of exterior, and a new roof at an estimated cost of $50,000. The
American Legion is going to buy vertical carts for the chairs and will fit approximately 60-80 chairs on a
rack.

Kroll: nothing to report

Thomas: He is not satisfied with Zimmerman'’s job performance and will be recommending that she is
not reappointed at the reorganizational meeting on the June 28™, 2016 and says it is a heads up so she is



not surprised on June 28™. The following reasons were given when she asked: misuse of entrusted
property, failure to adequately perform job responsibilities, and unprofessional communications with
the public.

Zimmerman asked for clarification on the misuse of entrusted property. Thomas stated that she had
given herself an additional insurance policy without authorization. Zimmerman responded that she has
had insurance since 2008 and that she talked to Human Resources, Keith Jacobson, and did not give
herself an additional policy. When Kim Zimmerman choose to enroll with BC/BS as is a benefit of his
employment per the employee handbook, she decreased to a single policy so the charges to the city
would be substantially less. J. Zimmerman asked for confirmation from Commissioner Jacobson that she
had discussed it with him and he said yes, it had been discussed.

Thomas stated she gave herself a raise without authorization, to which Zimmerman said she did not
increase anything. Thomas said that is the reasoning he has and what she asked for.

Kim Zimmerman asked if there is anything written up in J Zimmerman’s personnel file, to which Thomas
responded that he is not firing her but rather recommending that she not be reappointed. Zimmerman
said that in her role and as the Human Resources Manager she had an employee who requested a
benefit that is afforded to him through the benefit package. She then contacted Blue Cross/Blue Shield
and the Human Resources Commissioner, Keith Jacobson. Kim Zimmerman stated that the Employee
Manual lists that every employee receives an insurance policy and that J Zimmerman is actually saving
the City money as they could have (2) family policies. Thomas says that is not his interpretation of the
manual. J Zimmerman asks if that is benefit discrimination to which Thomas replies not in his opinion.

Additional reasons not to reappoint, unable to adequately perform responsibilities. Thomas states the
budget hearing was a total fiasco last year and that Zimmerman was totally lost; Thomas says that is the
only one he could think of off the top of his head.

Unprofessional communication with the public- Thomas states that he has had more complaints than
ever about Zimmerman and that people don’t even want to come into the office. Zimmerman
responded that she respectfully disagrees with that statement and continues that she works very hard
for the City of Washburn and tries to represent all of the people who are here. Washburn has had quite
a few large issues, projects and things that have needed to be addressed in the short time that she has
been here and that the issues have all been handled to the benefit of everybody. She continued that
everyone in Washburn should have a voice and she thinks she adequately represents their voice when
brought to her.

Bills:
000323E INTERNAL REVENUE SERVICE $3,013.47
000324E INTERNAL REVENUE SERVICE $3,139.33
000325E AFLAC $361.06
000326E INTERNAL REVENUE SERVICE $2,994.80
000327E GLOBAL PAYMENTS $172.62
000328E ND TAX PYMT $715.58
000329E REVTRAK $159.75
000330E VERIZON WIRLESS $85.91
000331E BLUE CROSS BLUE SHIELD $5,621.50
27854 AE2S $51,850.15

27855 AMERICAN FUNDS $920.24
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27873
27874
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27887
27888
27889
27890
27891
27892

27893
27894
27895
27896
27897
27898
27899
27900

27901

27902
27903
27904
27905

CARDMEMBER SERVICES
CIRCLE SANITATION
CUSTOM MANUFACTURING &
FABRICA

FLASH PRINTING

GREAT LINES, INC

HAWKINS

HOFFER ARBORIST SERVICE

JOHN HANCOCK ANNUITIES SERVICE
LEADER NEWS

LIBERTY BUSINESS SYSTEMS
MASTER FIRE & SAFETY

Matthew Bender

MCLEAN COUNTY SHERIFFS DEPT
ND DEPT OF TRANSPORTATION
OTTERTAIL POWER
PRESORT PLUS

SANITATION PRODUCTS, INC
SCOTTS HARDWARE
THOMAS, ADAM

ZIMMERMAN, KIM

Fuchs, Nancy L.

Hendrikson, Sharon

Hillerud, Nancy J

Ogden, Mark

Rothmann, Bryan

Thomas, Adam L.

Zimmerman, Joan

Zimmerman, Kim

AE2S

AMERIPRIDE

DOCS SHOP, INC

ENERBASE COOPERATIVE
RESOURCES

FARMERS UNION INSURANCE
FLASH PRINTING

Void

GREAT PLAINS REHAB SvC
HAWKINS

INDUSTRIAL LUBRICANT COMPANY
KRAUSES SUPERVALU

LIBERTY BUSINESS SYSTEMS
MCLEAN ELECTRIC

MDU

MIDCO

MVTL LAB

NAPA AUTO PARTS

ND DEPT OF HEALTH LAB SERVICES

ND SEWAGE PUMP LIFT STATION SV
ONE CALL CONCEPTS

PRESORT PLUS

RDO EQUIPMENT

$405.46
$7,341.00

$4,539.80
$69.77
$13,836.00
$6,443.55
$488.00

$302.33
$1,039.75
$53.95
$199.50
$62.18

$12,295.77
$5.00
$4,554.73
$133.38
$620.81
$160.93
$59.95
$97.20
$72.35
$1,038.16
$73.88
$490.86
$1,738.30
$1,612.43
$1,577.13
$1,381.47
$43,502.85
$267.88
$800.53

$232.60
$244.00
$39.93
$0.00
$235.20
$808.16

$17.44
$2.50
$53.95
$76.50
$531.82
$75.00
$25.00
$5.14

$32.00

$672.00
$17.00
$64.32
$23.37



27906 WAGON WHEEL LUMBER $33.98

27907 WASHBURN AUTOBODY $33.00
27908 WEBER ELECTRIC INC. $7,004.98
27909 WEST RIVER TELEPHONE $634.69
27910 Fuchs, Nancy L. $72.35
27911 Hendrikson, Sharon $1,014.22
27912 Hillerud, Nancy J $83.11
27913 Ogden, Mark $442.11
27914 Patterson, Elizabeth A. $286.06
27915 Rothmann, Bryan $1,803.50
27916 Thomas, Adam L. $1,689.99
27917 Zimmerman, Joan $1,565.46
27918 Zimmerman, Kim $1,471.91
27919 HENDRIKSON, SHARON $1,274.62
27921 STARION BOND SERVICE $1,130,756.28
27932 ROTHMANN, BRYAN $1,573.54

Motion to pay the bills, Jacobson and seconded by Moran. Discussion: none. Roll call: all in favor,
motion carried.

Motion to adjourn.

Joan Zimmerman



